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Kahler, Pam

' From: Hanaman, Cathlene
Sent: Wednesday, October 08, 2008 9:36 AM
To: Kahler, Pam; Dodge, Tamara
Subject: FW: here we go again!
Attachments: Revision to bill draft.doc

Not mine anymore--enjoy!

From: Dicks, Helen

Sent: Wednesday, October 08, 2008 9:31 AM
To: Hanaman, Cathlene

Subject: here we go again!

This is the new start of our old under insured not insured draft. When you get a chance to read give

Revision to bill i T >
draft.doc (35... , ) b
me a call. Thanks V v L

Helen Marks Dicks
Office of SenatorJudy Robson
608 266-2253
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Wisconsin Association for Justice — Confidential drafi

Changes to LRB - 3161/P2
Changing the limits of liability for motor vehicle policies:

344.01 (2)(d) “Proof of financial responsibility” or “proof of financial responsibility for
the future” means proof of ability to respond in damages for liability on account of
accidents occurring subsequent to the effective date of such proof, arising out of the
maintenance or use of a motor vehicle in the amount of $100.000 $25.000 because of
bodily injury to or death of one person in any one accident and, subject to such limit for
one person, in the amount of $300.000 $56.600 because of bodily injury to or death of 2
or more persons in any one accident and in the amount of $25,000 $10:000 because of

injury to or destruction of property of others in any one accident.

344.15 Requirements as to policy or bond. (1) No policy or bond is effective under s.
344.14 unless issued by an insurer authorized to do an automobile liability or surety
business in this state, except as provided in sub. (2), or unless the policy or bond is
subject, if the accident has resulted in bodily injury or death, to a limit, exclusive of
interest and costs, of not less than $100.000 $25;060 because of bodily injury to or death
of one person in any one accident and, subject to that limit for one person, to a limit of
not less than $300,000 $56.600 because of bodily injury to or death of 2 or more persons
in any one accident and, if the accident has resulted in injury to or destruction of
property, to a limit of not less than $25.000 $36;600 because of injury to or destruction of
property of others in any one accident.

344.33 “Motor vehicle liability policy” defined. (1) CERTIFICATION. In this chapter,
“motor vehicle liability policy” means a motor vehicle policy of liability insurance,
certified as provided in s. 344.31 or 344.32 as proof of financial responsibility for the
future, and issued, except as otherwise provided in s. 344.32, by an insurer authorized to
do an automobile liability business in this state to or for the benefit of the person named
in the policy as the insured. ‘

(2) MOTOR VEHICLE LIABILITY POLICY. A motor vehicle policy of liability
insurance shall insure the person named therein using any motor vehicle with the express
or implied permission of the owner, or shall insure any motor vehicle owned by the
named insured and any person using such motor vehicle with the express or implied
permission of the named insured, against loss from the liability imposed by law for
damages arising out of the maintenance or use of the motor vehicle within the United
States of America or the Dominion of Canada, subject to the limits exclusive of interest
and costs, with respect to each such motor vehicle as follows: $100,000 $25,600 because
of bodily injury to or death of one person in any one accident and, subject to such limit
for one person, $300,000 $56;000 because of bodily injury to or death of 2 or more
persons in any one accident, and $25.000 $16;606 because of injury to or destruction of
property of others in any one accident.

10/8/2008 1
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Wisconsin Association for Justice — Confidential draft

Changing the limts of UM/UIM and Medical Payments

{\/’/ 632.32 (4) (a) 1. the limits should then be raised to $100,000/$300,000 from
$25.000/$50,000.

% :
i/632.?52 (4) (a) (2m) the limits should then be raised to $100,000/$300,000 from
$25.000/$50,000.

5;,/63;%32 (4) (2) 3m the limits should be raised from $1,000 to $10,000.
Adding provision on revision of UM/UIM language.
New provision at 632.32 (4r) (d): Failure to provide notice of UM and UIM coverage in
umbrella or excess insurance policies will result in reformation of the insurance policy to

an amount equal to the other umbrella or excess coverage purchased. Vi e UM esy
_ j’;\%‘{;g PR S

Adding provision on payment of health insurance. (Not sure where this fits in
§ 632.32))

A health insurer may not refuse payment on an insured’s behalf based on the claim that a
liability insurer may be liable.

10/8/2008 2



z Kahler, Pam

' From: Kahler, Pam
Sent: Thursday, October 09, 2008 3:26 PM
To: Dicks, Helen
Subject: UM and UIM coverage draft
Helen,

| have the following questions for you related to the draft:

1. Do you alsc want to increase the limits (to $100,000/300,000) in ss. 121.555 (2) (a) and 816.727

2. For the provision related to prohibiting a health insurer from refusing payment, does that refer to any type of liability
policy (not just med payments under an auto policy) and does it also refer to a liability policy covering either the person
receiving the health care treatment or a person who may be a tortfeasor? In other words, should the provision be as broad
as possible?

3. For the provision related to not providing notice of UM and UIM coverage in an umbrella or excess insurance policy,
should the policy be reformed to provide UM and UIM coverage in the policy limits? Also, should that be limited only to
policies that do not include UM or UIM coverage, regardless of whether written notice was given? If the policy includes
that coverage, it wouid seem that notice that such coverage is avaiiabie was impiicitly or oraiiy given, even if not given in
writing as required under the statute.

Thanks.

Pamela J. Kahler
Legislative Attorney
Legislative Reference Bureau
608-266-2682
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1 AN ACT to repeifl 632.32 (4) (a) (title), 632.32 (4) (a) 2., 632.32 (4) (b) (title) and
2 632.32 (4m); to renumber 632.32 (2) (a) and 632.32 (2) (¢); to renumber and
3 amend 632.32 (4) (intro.), 632.32 (4) (a) 3., 632.32 (4) (b), 632.32 (5) (), 632.32
4 (5) (g), 632.32 (5) (h), 632.32 (5) (i) and 632.32 (5) (j); to amend 62.67, 631.43 N
5 (3), 632.32 (4) (title) and 632.32 (4) (a) 1.; and fo create 632.32 (2) (am), 632.32 % g%
6 (2) (em), 632.32 (2) (d), 632.32 (2) (e), 632.32 (2) (), 632.32 (2) (g), 632.32 (4) (a) ; ‘?
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Undey; current law, all motor vehicle liability insugfance policies must inclyde
uninsured motorist coverage in limits of at least $25,000 per person and $50,000"per
accident and medical payments coyerage in the amount of at least $1,000 per person.
Uninsured motorist coverage provides coverage for persons who are legally entitled %
to recover damages for bodily injury from owners or operators of motor Vehi9les that
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are notinsured. Medical payments coverage pays for medical or chiropractic services |

provided to persons who are injured while using the insured motor vehicle| Curren} S
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= policy to includejthé coverage in limits of at least $257009 per per"én and &

5 g g‘, x.\ \jf
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?(f 5 lawf while not l/;'equiring_;,r that motor, vehicle liability insurance POLiPieS include

2 / underinsured motorist coverage, requires insurers to provide written notice of the
availability of that coverage to one insured under each policy written after October

1, 1995, that does not include the coverage, as well as to one insured under each |
motor vehicle liability insurance policy in effect on that'date that did not include the
coverage.) Underinsured motorist coverage provides coverage ggr persons who are

legally entitled to recover damages for bod}ly injury from owners, or operatgg')s,@fww“}%

underinsured motor vehicles. “Underinsured motor vehicle” is not deﬁp‘edyih the
statutes. —= Tz | , q P o
9 This) bill elimfnates’the requirem?nt to provide not
=~ underinsured motorist coverage and requires every motor vehicle liability insupance - |

~accident! In addition, the bill defines an underinsured motoris?
, / vehicle that is involved in an accident with an insured and which, at the time of the f
i

ey

; / accident, was covered by a motor vehicle liability insurance policy with limits that
R TA are less'than the amount needed to fully compensate the insured for his or her
/A? damages, v v v
[\ Under current law, an uninsured motor vehicle is defined to include “an

| unidentified motor vehicle involved in a hit-and-run accident.”” The Wisconsin

Supreme Court has held that, under this definition, actual contact is necessary.
Consequently, uninsured motorist coverage does not apply if, for example, a motor
vehicle is run off the road by another motor vehicle without actual contact between
the two vehicles. The bill chaﬁges this so that actual contact is not necessary for
uninsured motorist coverage to apply. All that is required is that an unidentified
motor vehicle be invo}ved in the accident.” v

Current law specifies a number of provisions that are permissible in a motor
vehicle liability insurance policy and a number of provisions that are prohibited in
such a policy. The bill makes the following currently permissible provisions
prohi})ited in a motor vehicle liability insurance policy: Y ‘

1. Providing that, regardless of the number of policies, persons, or vehicles”
involved, the limits for coverage under the policy may not be added to the limits for
similar coverage applying to other motor vehicles to determine an overall limit of
coverage available for a person in any one accident.v. y

2. Providing that the maximum amount of uninsured or underinsured motorist
coverage available for bodily injury or death suffered by a person not using a motor
vehicle in an accident (such as a pedestrian) is any ‘single limit of uninsured’or
underinsured motorist coverage for any vehicle with respect to which the person is
insuyed at the time of the accident.” y

3. Providing that the maximum amount of medical payments coverage
available for bodily injury or death’suffered by a person not using a motor vehicle in
an accident is any single limit of medical”/payments coverage for any vehicle with
respect to which the person is insured at the time of the accident. v

Y4. Providing that the limits under the policy for uninsured or underinsured *
motorist, coverage for bodily injury” or death‘resulting from an accident shall‘be
reduced] by amounts paid or payable by or on behalf of a person or organization that

i
§
|
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is legally respons1ble for the bodily i 1n3ury or death amounts pald or payable under
any worker’s compensation law; or amounts paid’or payable “under any disability
benefi L/1ts laws.v
5. , Providing that any coverage under the policy does’not apply to a loss
resulting from the use of a motor vehicle “that is owned’by the named insured or a
spouse or gelatwe of the named insured Whofhves in the named insured’s household?
that is not described in the policy, and that isnot covered under the terms of the pohcy _
as a newly acnmred*fo r replacement motor vehicle¥
ina y, the bill Tequires an insurer that writes umbrella or excess llablhty%
/ pohcles that cover motor vehicle liability to make a written offer of both uninsured
motorist coverage and underinsured motorist coverage whenever apphcatlon is
/ made for such an-umbrella or excess liability policy. The bill alsorequires an insurer
to make a written offe?b’f’ﬁ’ﬁn%s&re@otorlst ”ggyeraf’évéwgffwthe first renewal after the |
l effective date of the bill of such J,ME iey that doesnet-include that coverage and a

written offer of underinsured-motorist coverage at the first renewal after the
effective date of the bill<6f such a policy that does not include that coverage. An/
apphcantor insured y reject the coverage, but must do so in writing. .

The people of the state of Wisconsin, represented in senate and assembly, do
enact as follows:

SECTION 1. 62?(%7 of the statutes is aminded to read:

V/62.67 Uninsured motorist coverage; 1st class cities. A 1st class city shall
provide uninsured motorist motor vehicle liability insurance coverage for motor
vehicles owned by the city and operated by city employees in the course of
employment. The coverage required by this section shall have at least the limits
prescribed for uninsured motorist coverage under s. 632.32 (4) (a) i

e v
SECTION 2. 631.43 (3) of the statutes is amended to read:

‘/631 43 (3) EXCEPTION. Subsection (1) does not affect the rights of insurers to

v J v v v
exelude; limit or reduee restrict coverage under s 632.32 (5) (b); or (0 %@49—64
¥

SECTION §. 632){32 (2) (a) of the statutes is renumbered 632.32 (2) (at)

v
SECTION % 632.32 (2) (am) of the statutes is created to read:
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SECTION 4

/
v 632.32 (2) (am) “Medical payments coverage” means coverage to indemnify for

medical payments or chiropractic payments or both for the protection of all persons

T ****NGTE This definition follows the language of the first sentence under curreni
law s.632.32 (4) (b). Isit OK,erwotld you prefer to retain any of this language in sub. /

%“eff{a notincludedtfiere in the definition? —

%Mvw

X
SEcTION B. 632.32 (2) (¢) of the statutes n"f bered 632.32 (2) (h)

SECTION é; 6329?32 (2) (cm) of the statutes is créated to read:

vV 632.32 (2) (cm) “Iimbrella or excess liability policy” means an insurance
contract providing at least $1,000,000 of liability coverage per person or per
occurrence in excess of certain required underlying liability insurance coverage or
a specified amount of self:/insured retention. v

SECTION %, 632.32 (2) (d) of the statutes is crev:;ted to read:

V' 632.32(2) (d) “[\I/nderinsured motor vehicle” means a motor vehicle to which all
of the following apply: 4
i. The motor vehicle is involved in an accident with a person who has
underinsured motorist coverage.v”
?i A bodily injury liability insurance policy applies to the motor vehicle at the
time of the accident./
;; . The limits under the bodily injury liability insurance policy are less than the
amount needed to fully compensate the insured for his or her damages.v’
SECTION % 632.32 (2) (e) of the statutes is crev;ted to read:
V' 632.32 (2) () “Underinsured motorist coverage” means coverage for the
protection of persons insured under that coverage who are legally entitled to recover

J v /
damages for bodily injury, death, sickness, or disease from owners or operators of

underinsured motor vehicles. v
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SECTION 9
¥ v
1 SECTION g 632.32 (2) (f) of the statutes is created to read:
2 v 632.32(2) (©) “Uvjninsured motor vehicle” means a motor vehicle that is involved
3 in an accident with a person who has uninsured motorist coverage and with respect
4 to Which{ at the time of the accident,"fa bodily injury liability insurance policy is not
5 in effect and the owner or operator has} not furnished proof of financial responsibility
6 for the future under ,subchgi IIT of ch. 244, “Uninsured motor vehicle” also includes
7 both of the following motor vehicles involved in an accident with a person who has
8 uninsured motorist coverage: v
9 1. An insured motor vehicle if before or after the accident the liability insurer
10 of the motor vehicle is declared insolvent by a court of competent jurisdiction. v’
11 2. An unidentified motor vehicle." Y
12 SECTION ]& 632\%32 (2) (g) of the statutes is created to read:
13 v 632.32(2) (g) “I?ninsured motorist coverage” means coverage for the protection
14 of persons insured under that coverage who are legally entitled to recover damages
15 for bodily injury, death smknessfor disease from owners or operators of un;nsured
16 motor vehicles.” y
X v/ v
17 SECTION ﬁ 632.32 (4) (title) of the statutes is amended to read:
18 v 632.32 (4) (tlile) REQUIRED UNIP?SURED MOTORISTJUNDERIV;JSURED MOTORIST, AND
19 MEDICAL ;DAYMENTS COVE;EAGES. ﬁ) (ev¥ C‘Qﬁ?ﬁ 632. 2 (W @j’%’};
) SECTION 2{2 632.32 (4) (intro.)/iof the statutes is renumbered 632.32 (4) (a)
21 (iniéro.) and amended to read: :;:iw

632.32 (4) (a) (intro.) Every policy of insurance subject to this section that

insures with respect to any motor vehicle registered or principally garaged in this

state against loss resulting from liability imposed by law for bodily injury or death f
|
suffered by any person arising out of the ownership, maintenance or use of a motor /|

/
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SECTION 12
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vehicle shall contain therein or supplemental thereto provisions approved by the

v
SECTION j{? 632.32 (4) (a) (title) of the statutes is repealed. 4

X ¥ v
SECTION i,g 632.32 (4) (a) 1. of the statutes is amended to read:

ingdeathresulting t m Uninsured
v 31004000 v v >4 ’:‘*Qﬁg\%«}i
motorist coverage, in limits of at least »%5%?, per person and %9992, ;per accident.
X i S v
SECTION lg 632.32 (4) (a) 2. of the statutes is repealed.

% % Y ,
SECTION ﬁ& 632.32 (4) (a) 2m. of the statutes is created to read: o [QO300D 7
!‘! - ) % - -
v 632.32 (4) (a) 2m. Underinsured motorist coverage, in limits of at least m '
per person and @?pﬁi&&?w D @f 2 001 00 o, <

SECTION fﬁ 632 32 (4) (a) 3. of the statutes is renumbered 632.32 (4) (c) and

amended to read:

/
i‘5632.32 (4) (¢) Insurers Unless an insurer waives the right to subro ation

insurers making payment under the-uninsured-meterists’-coverage any of the
v
coverages under this subsection shall, to the extent of the payment, be subrogated

to the rights of their insureds.

X v/
SECTION i@ 632.32 (4) (b) (title) of the statutes is repealed.
s v/

X /
SECTION f? 632.32 (4) (b) of the statutes is renumbered 632.32 (4) (a) 3m. and

/
amended to read: | W
/ 632.32 (4) (a) 3m. Toindemn £ o

=1

or-both Medical payments ceverag%/i; the amount of at leastf?%};e)ﬁ%/per person for
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SECTION 19

paragraph subdivision may be excess coverage over any other source of
reimbursement to which the insured person has a legal right.
SECTION @ 632\}?32 4) (bi:) of the statutes is cregted to read:
v 632.32 (4) (bc) Notwithstanding par.v{ (a) 3m.ffthe named insured may reject
medical payments coverage. Ifthe named insured rejects the coveragef the coverage
need not be provided in a subsequent renewal policy issued by the same insurer

unless the insured requests it in writing. v/

X v
SECTION %4 632.32 (4m) of the statutes is repealed.
X /
SECTION 2? 632.32 (4?) of the statutes is created to read:
v v
v 632.32 (4r) REQUIRED WRITTEN OFFERS OF UNINSURED MOTORIST AND
v v/ % v

UNDERINSURED MOTORIST COVERAGES FOR UMBRELLA OR EXCESS LIABILITY POLICIES. (a)
An insurer writing umbrella or excess liability policies that insure with respect to a
motor vehicle registered or principally garaged in this state against loss resulting
from liability imposed by law for bodily injury or death suffered by a person arising
out of the ownershipf;maintenancegor use of a motor vehicle shall provide written
offers of uninsured motorist coverage and underinsured motorist coveragef which
offers shall include a brief description of the coverage offered. An insurer is required
to provide the offers required under this subsiaction only one time with respect to any

v
policy in the manner provided in par. (b). ¥

(b) 1. Each application for an umbrella or excess liability policy issued on or

if -4
after the effective date of this subdivision .... {@%nserts date]’ shall contain a
/
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SECTION 22

/ v
written offer of uninsured motorist coverage and a written offer of underinsured

motorist coverage. v/

2. For umbrella or excess liability policies that are in effect on the effective date

h YRS
30p inserts date]}‘fthe insurer shall provide a written offer

of this subdivision .... [#&x

of uninsured motorist coverage to the named insureds under each policy that does
v
not include uninsured motorist coverage and a written offer of underinsured

motorist coverage to the named insureds under each policy that does not include

v
underinsured motorist coverage. The insurer shall provide an offer under this
subdivision in conjunction with the notice of the first renewal of the policy occurring

Gor S %ﬁ%
after the effective date of this subdivision .... [fevige® inserts date]. v

(i) An applicant or named insureds may reject one or both of the coverages
offeredflbut must do so in Writing.j If the applicant or named insureds reject either
of the coverages offered:’the insurer is not required to provide the rejected coverage
under a policy that is renewed to the person by that insurer unless an insured under
the policy subsequently requests the rejected coverage in writing. ¥ y

X v
SECTION 28. 632.32 (5) (f) of the statutes is renumbered 632.32 (6) (d) and

e
amended to read:

v/'632.32 (6) (d) i _qu policy may provide that:' regardless of the number of
policies involved, vehicles involved, persons covered:f claims made,"{ vehicles or
premiums shown on the policy:!or premiums paid:/ the limits for any coverage under
the policy may not be added to the limits for similar coverage applying to other motor
vehicles to determine the limit of insurance coverage available for bodily injury or
death suffered by a person in any one accident. v’

SECTION 24. 632%%2 (5) (g) of the statutes is renjmbered 632.32 (6) (Z/) and

v
amended to read:
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SECTION 24
/o)
v 632.32(6) (e) -A-No policy may provide that the maximum amount of uninsured
motorist coverage or underinsured motorist coverage available for bodily injury or
death suffered by a person who was not using a motor vehicle at the time of an

Ve
R A v . . LY
accident is the—highest any single limit of uninsured motorist coverage or

o . . o : IR 2 . D
underinsured motorist coverage, whichever is applicable, for any motor vehicle with

respect to which the person is insured.”

X v J
SECTION é& 632.32 (5) (h) of the statutes is renumbered 632.32 (6) (f) and
J/
amended to read:
S 7
v 632.32 (6) (0 -A- No policy may provide that the maximum amount of medical

payments coverage available for bodily injury or death suffered by a person who was
/ v
not using a motor vehicle at the time of an accident is the-highest any single limit of

medical payments coverage for any motor vehicle with respect to which the person
is insured.
X v v,
SECTION 2§ 632.32 (5) (i) of the statutes is renumbered 632.32 (6) (g), and
4 Z t
632.32 (6) (g) (intro.)f as renumbered, is amended to read:
S
632.32 (6) (g) (intro.) -A- No policy may provide that the limits under the policy

v
for uninsured motorist coverage or underinsured motorist coverage for bodily injury

or death resulting from any one accident shall be reduced by any of the following that

apply: ¥
X v "
SECTION 2& 632.32 (5) (j) of the statutes is renumbered 632.32 (6) (h), and
v v/
632.32 (6) (h) (intro.)f! as renumbered,gis amended to read:

v oS
v 632.32 (8) (h) (intro.) -A- No policy may provide that any coverage under the

policy does not apply to a loss resulting from the use of a motor vehicle that meets
all of the following conditions:

SECTION 28. Initial applicability.

v
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(1) The treatment of sections 62.674631.43 (3), and 632.32 (2) (a) (am) (o), (cm)

/ ; j / v s v

(d) (e) (")/and (g) (4) (tltle) (mtro) (a) (tltle) 1. 2 2m Yand 3 (bc) (4m) “and 5)

v Ve

®, (g) (k ) (1) and (]) of the statutesj{the repeal of sectlon 632.32 (4) (b) (title) of the

v v v

statutesi and the renumbering and amendment of section 632.32 (4) (b) of the

V4

v

statutes first apply to motor vehicle insurance policies issued or renewed on the

s
14

effective date of this subsection.v

(D

SEcTION 29. Effective date.

This act takes effect on the first day of the 5th month beginning after

011.”’/

(END)

(, —— | ‘ ~
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INSERT A-1 LPS - Please check S?}C;E(ﬁ?‘

Proof of financial responsibility /

(& Current law does not generally require motor vehicles operated in this state to
be covered by policies of badily injury and property damage liability insurance.
However, current law imposes certain financial responsibility requirements on
owners and operators 0}’ motor‘fvehicles involved in accidents. If a motor vehicle
accident results in injury, death, or property damage of $1,000 or more, tybe
Department of Transportation (DOT) is required to notify the operator and owner of
the vehicle involved in the a‘/ccident that the person must deposit with DOT security
for the accideg;t in an amount specified by DOT, which DOT has determined is
sufﬁcig{nt to satisfy any judgmen};, for damages resulting from the accident. Unless
an xceptifon applies! if a person fails to timely deposit security after this notice!DOT
must susgend the person’s operating privilege if the person was the vehicle operator
and suspend all vehicle registrations of the person if thg, person was the vehicle

owner! One of the exceptions is that the person provides proof of financial

responsibility. In addition), if DOT receives a certified copy of a judgmﬁnt for damages
of $500"or more arising out of a motor vehigle accident, DOT must immediately
suspend the operating privilege a}ld all registrations of the person against whom the
judgment was rendered unless the person can provide proof of financial
responsibility. In both situations, proof of financial responsibility includes coverage
under a motor vehicle liability insurance poli(:}:/with the following minimum limits
for any single accident: $25,000 for bodily injury to or death of one pergon, $50,000‘/
for bodily ‘injury to or death of more than one person, and $10,000 for property
damage. This bill increases the minimum limits required under a policy that is
acceptable proof of financial responsibility to $100,000‘ffor bodily injury to or death
of one person, $300,000 for bodily injury to or death of more than one person, and
$25,000 for property damage./ Y @@
= Uninsured motorist and medical payments coverages

(END OF INSERT A-1)

INSERT A-2

\,@i’;& v v

The bill increases the level of uninsured motorist coverage that motor vehicle
liability insurance policies must include to $100,000”per person and $300,000 ‘per
accident, and increases the level of medical payments coverage that those policies
must include to $10,0007

Underinsured motorist coveragev

&4 Current 2

(END OF INSERT A-2)
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If an insured accepts underinsured motorist coverage after receiving notice of
its availability, the policy must include the coverage in limits of at least $50,000 ifi»e]r
person and $100,000"per accident.?
(END OF INSERT A-3)

INSERT A4

Umbrella and excess, liability i insurance policies 4 y ,

(\\ The chensm Adm*mst"atwg Code exempts umbrella and excess 11ah111ty
insurance policies from the requirément under the statutes that a pohcy covermg
motor vehicle liability must include uninsured motorist coverage Nothmg in
current law, however, exempts an insurer writing umbrella or excess liability
insurance policies from the requirement to provide’notice of the avallablhty of
underinsuredmotorist coverage. The bill affirmatively requires an insurer that
writes umbrella or excess liability pohcles that cover motor vehicle hablhty to make
a written offer”of both uninsured“motorist coverage and underinsured”motorist
coverage whenever application is made for such an umbrella or excess liability policy.
The bill also requires’an insurer to make’a written offer of uninsured motorist
coverage at the first‘renewal after the effective date of the bill of such a policy that
does not include that coverage and a written offer of underinsured fotorist coverage
at the first renewal’after the effective date of the bill of such a policy that does not
include that coverage. An applicant or msured may“fre‘]ect the coverage, but must do
so in writing. The blll provides that, if an insurer fails’to provide’a required ertten
offer of uninsured’or underinsured motorist coverage and the umbrella“or excess”
liability policy does“fnot include the coverage, or coverages, for which an offer was not
given! a court must! on the request of the insured; reform’ the policy to include the
coverage or coverages with the samé limits as the liability coverage limits under the
policy¥ This result modifies the decision of the Wisconsin Supreme Court in Stone v.
Acuity, 2008 WI 30, 308 Wis. 2d 558, 747 N.W. 2d 766. In that case, the insurer had
failed to provide notice of the availability of underinsured coverage for an umbrella

> insurance policy and the policy did not{linclude that coverage. The court determined
that in such a case the policy should Be reformed to include under1n§ured coverage
in the mnvglrnum amount that is required under the statute ($50,000 per person and
$100,000 per accident).

Miscellaneous motor vehicle liability insurance provisions 4
éﬁ (END OF INSERT A-4)
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Requirement for health insurer to cover claims ¥

* Finally, the bill prohibits a health insurer fro&n refusing to cover claims for

health care services provided to an insured on the basis that there may%e coverage
for those services under a liability insurance policy.v

/
school bu§ contractor, or is a vehicle auth@i'lzed under sub. (1) (b), it SEQII comply with

s. 121 5/3 If the vehicle is transportlgg 9 or less persons in addl}i’i)n to the operator |

(END OF INSERT A-5)

/

SECTION 1, 121 555 (2) (a) of the statutesfls amended to read: §
!
121. 555 (2) (a) Insurance. If the vel;dcle is owned or leased by A school or a

,s‘

and’is not owned or leased by a scl}ggl or by a school bus contra%tor it shall be 1nsured

/ $25,000 and bodily injury héiblhty coverage with hm1t§ of not less than $25,000 | )

less than $50,000 5300350 for each accident. g f
/

History: 1983 a. 175; 1985 a. 100, 240, 332, 337/;987 a. 3,358; 1989 a. 105, 176, 359; 1991 a. 39, 277f 199521 113 2003 a. 280. /
7

Hlstm'y /197 le 277 1973 ¢. 90; ]977C 293: 1981 ¢. 284; 1985 a. 187; S‘up Ct. Order, 146 Wis. 2d xiii ( 1988)/19973 27 2001 a. 90. By

by a policy providing property dﬁmage coverage with a hm1tfof not less than $104)(-)Q 2
E

$100,000 for each person, a%d subject to the limit for eafch person, a total limit of nét

/

f’

»r

/
SECTION 2. 34.-45 01 (2) (d) of the statutes is amended to read: /

344.01 (2) ( “Proof of financial res@onmbﬂlty” or “proof of ﬁnanmal%

responsibility f?{ the future” means proof /gf ability to respond in ﬁamages for

liability on acot)unt of accidents occurring §ubsequent to the effectgffe date of such

i

proof, arlsu}g out of the maintenance OI';{J.SE of a motor vehicle ﬁ1 the amount of

/
$25,000 00,000 because of bodily u}yury to or death of one ;person in any one

accident and, subject to such limit for g‘ne person, in the amour>£ of $50,000 $300,000
becaus,e of bodily injury to or death 9/1” 2 or more persons in afiny one accident and in
/
the gmount of $10;000 $25,000 because of injury to or dgstruction of property of
1;’ /
/

L/
ot}}érs in any one accident. ./ /
;5

JUPREE
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The Wisconsin Administrative Code exempts umbrella and excess liability
insurance policies from the reqvulrement under the statutes that a policy covermg
motor vehicle liability must inélude uninsured motorist coverage. The bill requires
an insurer that writes umbr«ella or excess liability policies that cover motor vehicle
liability to make a wrgﬁen offer of both uninsured ;gnotorlst coverage and
underinsured motorist coverage whenever apphcatlon is plade for such an umbrella
or excess liability pohqi The bill also requires an msurﬁ* to make a written offer of
uninsured motorist goverage at the first renewal af‘njf the effective date of the bill
of such a policy that does not include that covérage and a written offer of
underinsured mob’orlst coverage at the first renewa}fafter the effective date of the bill
of such a pohcygfhat does not include that coverage. An applicant or insured may
reject the cove.érage but must do so in writing. The bill provides that, if an insurer
fails to prov;de a required written offer of Lrnmsured or underinsured motorist
coverage apfd an umbrella or excess hablhty olicy does not include the coverage, or
coveragi?; for which an offer was not given, a court must, on the request’ ‘of the
insured, reform the policy to include the cﬁverage or coverages with the same limits
as the Liablhty coverage limits under thg;pohcy This result modifies t fe’ decision of
the Wasconsm Supreme Court in Stone/v. Acuity, 2008 WI 30, 308 Wis. 2d 558, 747
N.W/ /2d 766. In that case, the 1nsurex;5flad failed to provide notice of the availability
of ynderinsured coverage for an umbrella insurance policy and pﬁe policy did not
iiniclude that coverage. The court efetermmed that in such a casé the policy should

reformed to include underm&ﬁred coverage in the minimum amount that is

;requlred under the statute ($50jf)00 per person and $100, 029( per accident).
z

(l*}ND OF INSERT A-4) /

/

,ff
/  INSERT A-5 /
/ /
Finally, the bill pro ibits a health insurer fro refusing to cover health care
services provided to an insured on the basis that there may be coverage for those
services under a liabili /ty insurance policy. | /’/h

(END OF INSERT A-5)

INSERT 3-6

C><

SEcTION/. 121.555 (2) (a) of the statutes is am\gnded to read:

v 121.555 (2) (a) Insurance. If the vehicle is owned or leased by a school or a
school bus contractor, or is a vehicle authorized under sub. (1) (b), it shall comply with
s. 121.53. If the vehicle is transporting 9 or less persons in addition to the operator
and is not owned or leased by a school or by a school bus contractor, it shall be insured
by a policy providing property damage coverage with a limit of not less than $§LQ§OOO
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/ J/

$25.000 and bodily injury liability coverage with limits of not less than $25;000

/
$100,000 for each person, and, subject to the limit for each person, a total limit of not
v v
less than $50,000 $300,000 for each accident.

History: 19834175, 1985 a. 100, 240, 332, Q{; 1987 4.3, 358, 1989 a 105, 176, 359, 1991 2. 39,277, 19950113, 2003 2. 280.

SECTION %. 344.01 (2) (d) of the statutes is amended to read:
v 344,01 (2) (d) “Proof of financial responsibility” or “proof of financial
responsibility for the future” means proof of ability to respond in damages for
liability on account of accidents occurring subsequent to the effective date of such

proof, arising out of the maintenance or use of a motor vehicle in the amount of

v v
$25.000 $100,000 because of bodily injury to or death of one person in any one

v v
accident and, subject to such limit for one person, in the amount of $50,000 $300,000

because of bodily injury to or death of 2 or more persons in any one accident and in
e v
the amount of $10,000 $25,000 because of injury to or destruction of property of

others in any one accident.

History: 19712771973 ¢.90;1977 ¢, 293;%81 ©. 284; 1985 a. 187; Sup. Ct. Order, 146 Wis. 2d %’(1988); 1997 a. 27; 2001 a. 90.

SECTION §. 344.15 (1) of the statutes is amended to read:

v'344.15 (1) No policy or bond is effective under s. 344.14 unless issued by an
insurer authorized to do an automobile liability or surety business in this state,
except as provided in sub. (2), or unless the policy or bond is subject, if the accident
has resulted in bodily injury or death, to a limit, exclusive of interest and costs, of not
less than $25:!OOO $100.,000 because of bodily injury to or death of one person in any
one accident and, subject to that limit for one person, to a limit of not less than
$50:000 $300,000 because of bodily injury to or death of 2 or more persons in any one

accident and, if the accident has resulted in injury to or destruction of property, to

s ——

o4
{
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4 S
a limit of not less than $10,000 $25,000 because of injury to or destruction of property

of others in any one accident.

SECTION 4. 344.33 (2) of the statutes is amended to read:

History: 1975¢. 55 1977¢.29 5. g‘&% 7 [3?‘\19770 60,293, 418:.1979 ¢. 102; 1981 ¢. 284 19853@25

v 344.33 (2) MOTOR VEHICLE LIABILITY POLICY. A motor vehicle policy of liability
insurance shall insure the person named therein using any motor vehicle with the
express or implied permission of the owner, or shall insure any motor vehicle owned
by the named insured and any person using such motor vehicle with the express or
implied permission of the named insured, against loss from the liability imposed by
law for damages arising out of the maintenance or use of the motor vehicle within
the United States of America or the Dominion of Canada, subject to the limits
exclusive of interest and costs, with respect to each such motor vehicle as follows:

v v
$25,000 $100,000 because of bodily injury to or death of one person in any one

v v
accident and, subject to such limit for one person, $50,000 $300,000 because of bodily

v v
injury to or death of 2 or more persons in any one accident, and $10,000 $25,000

because of injury to or destruction of property of others in any one accident.

History: 1973 c. 90, 243; 1975 ¢. 147 5. 54: 1977 ¢. 293, 1979 ¢. 102 s5. 43,236 (3), (4); 1981 ¢. 284; 1999 a. 80.

/
iwand amended to read:

(END OF INSERT 3-6)

INSERT 6-2

“”Sﬁg'?}mg§5 632.32 (4) (intro.) of the statutes is renumbered 632.32 (4) (a)

v 632.32 (4) (a) REQUIRED UNINSURED MOTORIST AND MEDICAL PAYMENTS COVERAGES. )

v
(intro.) Every policy of insurance subject to this section that insures with respect to

any motor vehicle registered or principally garaged in this state against loss
resulting from liability imposed by law for bodily injury or death suffered by any

person arising out of the ownership, maintenance, or use of a motor vehicle shall

»

%
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1 contain therein or supplemental thereto the-following provisions for all of the

2 following coverages: /
History: 1975 ¢. 375, 421; 1979 ¢. 102, 104; 1979 ¢. 177 ss. 67, 68; 1979 ¢. 221; 1981 c. 284; 1983 a. 243, 459; 1985 a. 146 5. 8; 1995 a. 21, 448; 1997 a. 48; 1999 a. 31,

162; 2007 a. 168.+/
(END OF INSERT 6-2)

INSERT 8-15

v
& (d) If an umbrella or excess liability policy that was issued on or after the

o

oo ] : Y, -
effective date of this paragraph .... [LRB inserts date], or an umbrella or excess

liability policy that was in effect on, but renewed after, the effective date of this

v v v ;,:
paragraph .... [LRB inserts date] f/ includes neither uninsured motorist coverage nor

. . v v . .
underinsured motorist coverage, or only one of the coverages, and the insurer did not

o v
provide a written offer required under par. (b) 1. or 2. with respect to the coverage

© o g O Ot o W

or coverages not included:f on the request of the insured the court shall reform the
10 policy to include the coverage or coverages not included and for which the insurer did
11 not provide a written offer, with the same limits as the liability coverage limits under
12 the policy. v

(END OF INSERT 8-15)

INSERT 9-24
Xy v/
13 SECTION §. 632.845 of the statutes is created to read:
14 v 632.845 iirohibiting refusal to cover services because liability p(\)/l’icy
15 may cover. ( ;f) In this section{ “health care plan” has the meaning given in s. 628.36
6 (@1
17 (g) An insurer that provides coverage under a health care plan may not refuse

18 to cover health care services that are provided to an insured under the plan and for
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1 which there is coverage under the plan on the basis that there may be coverage for
2 the services under a liability insurance policy.v’

(END OF INSERT 9-24)
INSERT 10-6

y /
ﬂ 1 v
f?  / }?@ FINANCIAI; RESPONSIBILITY. ] .

4 (a) The treatment of section 344.15 (1) of the statutes first apfﬂies with respect
5 to accigents occurring on the effective date of this paragraph. 4

6 (b) The treatment of secéonsf344.01 (2) (d) and 344.2;; (2) of the statutes first
7 app‘fi/es to proof of financial responsibility or proof of financial responsibility for the
8 future that is furnished on the effective date of this par;graph. 4

PAYMENT FOR HEALTH CARE SERVICES.V

v/
10 (a) Subject to paragraph (b), the treatment of section 632.845 of the statutes

e
;\}L/Xf i‘ first applies to claims for payment of health care services that are &

12@&t effective date of this parggraph. 4

13 kv/(%)') If a health care plan that is in effect on the effective date of this paria.graph
14 contains a provision that is inconsistent with the treatment of section 632.%45 of the
15 statutesj/the treatment of section 632245 of the statutes first applies to that health
16 care plan on the date on which it is renewed.

(END OF INSERT 10-6)
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Dide

v
In addition to }ncreasing the applicable limits in ch. 344, I increased the limits in s.
121.555 (2) (a), but not in s. 616.72" Any changes?”

. Wxﬁ% o v v
> Note espec1all3ﬁo/v:>1 treated’'the provision requiring a court to reform an umbrella or
excess” liability insurance policy with respect to uninsured”and underinsured
coverages. Any changes? v

Pamela J. Kahler

Senior Legislative Attorney

Phone: (608) 266-2682

E-mail: pam.kahler@legis.wisconsin.gov
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October 23, 2008

In addition to increasing the applicable limits in ch. 344, I increased the limits in s.
121.555 (2) (a), but not in s. 616.72. Any changes?

Note especially carefully how I treated the provision requiring a court to reform an
umbrella or excess liability insurance policy with respect to uninsured and
underinsured coverages. Any changes?

Pamela J. Kahler

Senior Legislative Attorney

Phone: (608) 266-2682

E-mail: pam.kahler@legis.wisconsin.gov
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PRELIMINARY DRAFT - NOoT READY FOR INTRODUCTION

AN ACT to repeal 632.32 (4) (a) (title), 632.32 (4) (a) 2., 632.32 (4) (b) (title) and

632.32 (4m); to renumber 632.32 (2) (a) and 632.32 (2) (¢c); to renumber and
amend 632.32 (4) (intro.) (except 632.32 (4) (title)), 632.32 (4) (a) 3., 632.32 (4)
(b), 632.32 (5) (), 632.32 (5) (g), 632.32 (5) (h), 632.32 (5) (i) and 632.32 (5) (j);
to amend 62.67,121.555 (2) (a), 344.01 (2) (d), 344.15(1), 344.33 (2), 631.43 (3),
632.32 (4) (title) and 632.32 (4) (a) 1.; and to create 632.32 (2) (am), 632.32 (2)
(cm), 632.32 (2) (d), 632.32 (2) (e), 632.32 (2) (), 632.32 (2) (g), 632.32 (4) (a) 2m.,
632.32 (4) (be), 632.32 (4r) and 632.845 of the statutes; relating to: uninsured
and underinsured motorist coverages, coverage limits for and prohibited
provisions in motor vehicle liability insurance policies, and prohibiting a
refusal to pay a health care claim on the basis that a liability insurance policy

is liable for payment.

Analysis by the Legislative Reference Bureau

Proof of financial responsibility

Current law does not generally require motor vehicles operated in this state to

be covered by policies of bodily injury and property damage liability insurance.
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However, current law imposes certain financial responsibility requirements on
owners and operators of motor vehicles involved in accidents. If a motor vehicle
accident results in injury, death, or property damage of $1,000 or more, the
Department of Transportation (DOT) is required to notify the operator and owner of
the vehicle involved in the accident that the person must deposit with DOT security
for the accident in an amount specified by DOT, which DOT has determined is
sufficient to satisfy any judgment for damages resulting from the accident. Unless
an exception applies, if a person fails to timely deposit security after this notice, DOT
must suspend the person’s operating privilege if the person was the vehicle operator
and suspend all vehicle registrations of the person if the person was the vehicle
owner. One of the exceptions is that the person provides proof of financial
responsibility. In addition, if DOT receives a certified copy of ajudgment for damages
of $500 or more arising out of a motor vehicle accident, DOT must immediately
suspend the operating privilege and all registrations of the person against whom the
judgment was rendered unless the person can provide proof of financial
responsibility. In both situations, proof of financial responsibility includes coverage
under a motor vehicle liability insurance policy with the following minimum limits
for any single accident: $25,000 for bodily injury to or death of one person, $50,000
for bodily injury to or death of more than one person, and $10,000 for property
damage. This bill increases the minimum limits required under a policy that is
acceptable proof of financial responsibility to $100,000 for bodily injury to or death
of one person, $300,000 for bodily injury to or death of more than one person, and
$25,000 for property damage.

Uninsured motorist and medical payments coverages

Under current law, all motor vehicle liability insurance policies must include
uninsured motorist coverage in limits of at least $25,000 per person and $50,000 per
accident and medical payments coverage in the amount of at least $1,000 per person.
Uninsured motorist coverage provides coverage for persons who are legally entitled
to recover damages for bodily injury from owners or operators of motor vehicles that
are not insured. Medical payments coverage pays for medical or chiropractic services
provided to persons who are injured while using the insured motor vehicle. The bill
increases the level of uninsured motorist coverage that motor vehicle liability
insurance policies must include to $100,000 per person and $300,000 per accident,
and increases the level of medical payments coverage that those policies must
include to $10,000.

Underinsured motorist coverage

Current law, while not requiring that motor vehicle liability insurance policies
include underinsured motorist coverage, requires insurers to provide written notice
of the availability of that coverage to one insured under each policy written after
October 1, 1995, that does not include the coverage, as well as to one insured under
each motor vehicle liability insurance policy in effect on that date that did not include
the coverage. If an insured accepts underinsured motorist coverage after receiving
notice of its availability, the policy must include the coverage in limits of at least
$50,000 per person and $100,000 per accident. Underinsured motorist coverage
provides coverage for persons who are legally entitled to recover damages for bodily
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injury from owners or operators of underinsured motor vehicles. “Underinsured
motor vehicle” is not defined in the statutes.

The bill eliminates the requirement to provide notice of the availability of
underinsured motorist coverage and requires every motor vehicle liability insurance
policy to include that coverage in limits of at least $100,000 per person and $300,000
per accident. In addition, the bill defines an underinsured motor vehicle as a motor
vehicle that is involved in an accident with an insured and which, at the time of the
accident, was covered by a motor vehicle liability insurance policy with limits that
are less than the amount needed to fully compensate the insured for his or her
damages.

Umbrella and excess liability insurance policies

The Wisconsin Administrative Code exempts umbrella and excess liability
insurance policies from the requirement under the statutes that a policy covering
motor vehicle liability must include uninsured motorist coverage. Nothing in
current law, however, exempts an insurer writing umbrella or excess liability
insurance policies from the requirement to provide notice of the availability of
underinsured motorist coverage. The bill affirmatively requires an insurer that
writes umbrella or excess liability policies that cover motor vehicle liability to make
a written offer of both uninsured motorist coverage and underinsured motorist
coverage whenever application is made for such an umbrella or excess liability policy.
The bill also requires an insurer to make a written offer of uninsured motorist
coverage at the first renewal after the effective date of the bill of such a policy that
does not include that coverage and a written offer of underinsured motorist coverage
at the first renewal after the effective date of the bill of such a policy that does not
include that coverage. An applicant or insured may reject the coverage, but must do
so in writing. The bill provides that, if an insurer fails to provide a required written
offer of uninsured or underinsured motorist coverage and the umbrella or excess
liability policy does not include the coverage, or coverages, for which an offer was not
given, a court must, on the request of the insured, reform the policy to include the
coverage or coverages with the same limits as the liability coverage limits under the
policy. This result modifies the decision of the Wisconsin Supreme Court in Stone v.
Acuity, 2008 WI 30, 308 Wis. 2d 558, 747 N.W. 2d 766. In that case, the insurer had
failed to provide notice of the availability of underinsured coverage for an umbrella
insurance policy and the policy did not include that coverage. The court determined
that in such a case the policy should be reformed to include underinsured coverage
in the minimum amount that is required under the statute ($50,000 per person and
$100,000 per accident).

Miscellaneous motor vehicle liability insurance provisions

Under current law, an uninsured motor vehicle is defined to include “an
unidentified motor vehicle involved in a hit-and-run accident.” The Wisconsin
Supreme Court has held that, under this definition, actual contact is necessary.
Consequently, uninsured motorist coverage does not apply if, for example, a motor
vehicle is run off the road by another motor vehicle without actual contact between
the two vehicles. The bill changes this so that actual contact is not necessary for
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uninsured motorist coverage to apply. All that is required is that an unidentified
motor vehicle be involved in the accident. , v

Current law specifies a number of provisions that are permissible in a motor
vehicle liability insurance policy and a number of provisions that are prohibited in
such a policy. The bill makes the following currently permissible provisions
prohibited in a motor vehicle liability insurance policy:

1. Providing that, regardless of the number of policies, persons, or vehicles
involved, the limits for coverage under the policy may not be added to the limits for
similar coverage applying to other motor vehicles to determine an overall limit of
coverage available for a person in any one accident.

2. Providing that the maximum amount of uninsured or underinsured motorist
coverage available for bodily injury or death suffered by a person not using a motor
vehicle in an accident (such as a pedestrian) is any single limit of uninsured or
underinsured motorist coverage for any vehicle with respect to which the person is
insured at the time of the accident. ,

3. Providing that the maximum amount of medical payments coverage
available for bodily injury or death suffered by a person not using a motor vehicle in
an accident is any single limit of medical payments coverage for any vehicle with
respect to which the person is insured at the time of the accident.

4. Providing that the limits under the policy for uninsured or underinsured
motorist coverage for bodily injury or death resulting from an accident shall be
reduced by amounts paid or payable by or on behalf of a person or organization that
is legally responsible for the bodily injury or death; amounts paid or payable under
any worker’s compensation law; or amounts paid or payable under any disability
benefits laws.

5. Providing that any coverage under the policy does not apply to a loss
resulting from the use of a motor vehicle that is owned by the named insured or a
spouse or relative of the named insured who lives in the named insured’s household,
that is not described in the policy, and that is not covered under the terms of the policy
as a newly acquired or replacement motor vehicle.

Requirement for health insurer to cover claims

Finally, the bill prohibits a health insurer from refusing to cover claims for
health care services provided to an insured on the basis that there may be coverage
for those services under a liability insurance policy.

The people of the state of Wisconsin, represented in senate and assembly, do
enact as follows:

SECTION 1. 62.67 of the statutes is amended to read:
62.67 Uninsured motorist coverage; 1st class cities. A 1st class city shall
provide uninsured motorist motor vehicle liability insurance coverage for motor

vehicles owned by the city and operated by city employees in the course of
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SEcTION 1

employment. The coverage required by this section shall have at least the limits
prescribed for uninsured motorist coverage under s. 632.32 (4) (a) 1.

SECTION 2. 121.555 (2) (a) of the statutes is amended to read:

121.555 (2) (a) Insurance. If the vehicle is owned or leased by a school or a
school bus contractor, or is a vehicle authorized under sub. (1) (b), it shall comply with
s. 121.53. If the vehicle is transporting 9 or less persons in addition to the operator
and is not owned or leased by a school or by a school bus contractor, it shall be insured
by a policy providing property damage coverage with a limit of not less than $10,000
$25,000 and bodily injury liability coverage with limits of not less than $25,000
$100,000 for each person, and, subject to the limit for each person, a total limit of not
less than $50,000 $300,000 for each accident.

SECTION 8. 344.01 (2) (d) of the statutes is amended to read:

344.01 (2) (d) “Proof of financial responsibility” or “proof of financial
responsibility for the future” means proof of ability to respond in damages for
liability on account of accidents occurring subsequent to the effective date of such
proof, arising out of the maintenance or use of a motor vehicle in the amount of
$25.000 $100,000 because of bodily injury to or death of one person in any one
accident and, subject to such limit for one person, in the amount of $50,000 $300,000
because of bodily injury to or death of 2 or more persons in any one accident and in
the amount of $10,000 $25.000 because of injury to or destruction of property of
others in any one accident.

SECTION 4. 344.15 (1) of the statutes is amended to read:

344.15 (1) No policy or bond is effective under s. 344.14 unless issued by an
insurer authorized to do an automobile liability or surety business in this state,

except as provided in sub. (2), or unless the policy or bond is subject, if the accident
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SECTION 4
has resulted in bodily injury or death, to a limit, exclusive of interest and costs, of not
less than $25,000 $100,000 because of bodily injury to or death of one person in any
one accident and, subject to that limit for one person, to a limit of not less than
$50,000 $300,000 because of bodily injury to or death of 2 or more persons in any one

accident and, if the accident has resulted in injury to or destruction of property, to

8

limit of not less than $10,000 $25,000 because of injury to or destruction of property
of others in any one accident.

SECTION 5. 344.33 (2) of the statutes is amended to read:

344.33 (2) MOTOR VEHICLE LIABILITY POLICY. A motor vehicle policy of liability
insurance shall insure the person named therein using any motor vehicle with the
express or implied permission of the owner, or shall insure any motor vehicle owned
by the named insured and any person using such motor vehicle with the express or
implied permission of the named insured, against loss from the liability imposed by
law for damages arising out of the maintenance or use of the motor vehicle within
the United States of America or the Dominion of Canada, subject to the limits
exclusive of interest and costs, with respect to each such motor vehicle as follows:
$25,000 $100,000 because of bodily injury to or death of one person in any one
accident and, subject to such limit for one person, $50,000 $300,000 because of bodily
injury to or death of 2 or more persons in any one accident, and $10,000 $25,000
because of injury to or destruction of property of others in any one accident.

SECTION 6. 631.43 (3) of the statutes is amended to read:

631.43 (3) EXCEPTION. Subsection (1) does not affect the rights of insurers to
exelude; limit or reduce restrict coverage under s. 632.32 (5) (b); or (¢) ex--t0-G).
SECTION 7. 632.32 (2) (a) of the statutes is renumbered 632.32 (2) (at).

SECTION 8. 632.32 (2) (am) of the statutes is created to read:



10
11
12
13
14
15
16
17
18
19
20
21
22
23

24

2009 - 2010 Legislature -7- ey

SECTION 8

632.32 (2) (am) “Medical payments coverage” means coverage to indemnify for
medical payments or chiropractic payments or both for the protection of all persons
using the insured motor vehicle from losses resulting from bodily injury or death.

SECTION 9. 632.32 (2) (c) of the statutes is renumbered 632.32 (2) (h).

SEcTION 10. 632.32 (2) (cm) of the statutes is created to read:

632.32 (2) (cm) “Umbrella or excess liability policy” means an insurance
contract providing at least $1,000,000 of liability coverage per person or per
occurrence in excess of certain required underlying liability insurance coverage or
a specified amount of self-insured retention.

SEcTION 11. 632.32 (2) (d) of the statutes is created to read:

632.32 (2) (d) “Underinsured motor vehicle” means a motor vehicle to which all
of the following apply:

1. The motor vehicle is involved in an accident with a person who has
underinsured motorist coverage.

2. A bodily injury liability insurance policy applies to the motor vehicle at the
time of the accident.

3. The limits under the bodily injury liability insurance policy are less than the
amount needed to fully compensate the insured for his or her damages.

SECTION 12. 632.32 (2) (e) of the statutes is created to read:

632.32 (2) (e) “Underinsured motorist coverage” means coverage for the
protection of persons insured under that coverage who are legally entitled to recover
damages for bodily injury, death, sickness, or disease from owners or operators of
underinsured motor vehicles.

SECTION 13. 632.32 (2) (f) of the statutes is created to read:
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SECTION 13

632.32 (2) (H “Uninsured motor vehicle” means a motor vehicle that is involved
in an accident with a person who has uninsured motorist coverage and with respect
to which, at the time of the accident, a bodily injury liability insurance policy is not
in effect and the owner or operator has not furnished proof of financial responsibility
for the future under subch. III of ch. 344. “Uninsured motor vehicle” also includes
both of the following motor vehicles involved in an accident with a person who has
uninsured motorist coverage:

1. An insured motor vehicle if before or after the accident the liability insurer
of the motor vehicle is declared insolvent by a court of competent jurisdiction.

2. An unidentified motor vehicle.

SECTION 14. 632.32 (2) (g) of the statutes is created to read:

632.32 (2) (g) “Uninsured motorist coverage” means coverage for the protection
of persons insured under that coverage who are legally entitled to recover damages
for bodily injury, death, sickneés, or disease from owners or operators of uninsured
motor vehicles.

SECTION 15. 632.32 (4) (title) of the statutes is amended to read:

632.32 (4) (title) REQUIRED UNINSURED MOTORIST, UNDERINSURED MOTOQRIST, AND

MEDICAL PAYMENTS COVERAGES.

SECTION 16. 632.32 (4) (intro.) (except 632.32 (4) (title)) of the statutes is
renumbered 632.32 (4) (a) (intro.) and amended to read:

632.32 (4) (a) (intro.) Every policy of insurance subject to this section that
insures with respect to any motor vehicle registered or principally garaged in this
state against loss resulting from liability imposed by law for bodily injury or death

suffered by any person arising out of the ownership, maintenance, or use of a motor
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SECTION 16

vehicle shall contain therein or supplemental thereto the fellowing provisions for all
of the following coverages:
SECTION 17. 632.32 (4) (a) (title) of the statutes is repealed.

SECTION 18. 632.32 (4) (a) 1. of the statutes is amended to read:

motorist coverage, in limits of at least $25;000 $100,000 per person and $50,000
$300,000 per accident.

SECTION 19. 632.32 (4) (a) 2. of the statutes is repealed.

SECTION 20. 632.32 (4) (a) 2m. of the statutes is created to read:

632.32 (4) (a) 2m. Underinsured motorist coverage, in limits of at least
$100,000 i)er person and $300,000 per accident.

SECTION 21. 632.32 (4) (a) 3. of the statutes is renumbered 632.32 (4) (c) and

amended to read:

632.32 (4) (c¢) Insurers Unless an insurer waives the right to subrogation,

insurers making payment under the—uninsured-motorists’ coverage any of the
coverages under this subsection shall, to the extent of the payment, be subrogated

to the rights of their insureds.
SECTION 22. 632.32 (4) (b) (title) of the statutes is repealed.

SECTION 23. 632.32 (4) (b) of the statutes is renumbered 632.32 (4) (a) 3m. and

amended to read:

632.32 (4) (a) 3m. Toindemnifyfor medical payments-orchiropractic payments
or-both Medical payments coverage, in the amount of at least $1,000 $10,000 per
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SECTION 23

under this paragraph subdivision may be excess coverage over any other source of

reimbursement to which the insured person has a legal right.

SECTION 24. 632.32 (4) (be) of the statutes is created to read:

632.32 (4) (bc) Notwithstanding par. (a) 3m., the named insured may reject
medical payments coverage. If the named insured rejects the coverage, the coverage
need not be provided in a subsequent renewal policy issued by the same insurer
unless the insured requests it in writing.

SECTION 25. 632.32 (4m) of the statutes is repealed.

SECTION 26. 632.32 (4r) of the statutes is created to read:

632.32 (4r) REQUIRED WRITTEN OFFERS OF UNINSURED MOTORIST AND
UNDERINSURED MOTORIST COVERAGES FOR UMBRELLA OR EXCESS LIABILITY POLICIES. (a)
An insurer writing umbrella or excess liability policies that insure with respect to a
motor vehicle registered or principally garaged in this state against loss resulting
from liability imposed by law for bodily injury or death suffered by a person arising
out of the ownership, maintenance, or use of a motor vehicle shall provide written
offers of uninsured motorist coverage and underinsured motorist coverage, which
offers shall include a brief description of the coverage offered. An insurer is required
to provide the offers required under this subsection only one time with respect to any

policy in the manner provided in par. (b).
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SECTION 26

(b) 1. Each application for an umbrella or excess liability policy issued on or
after the effective date of this subdivision .... [LRB inserts date], shall contain a
written offer of uninsured motorist coverage and a written offer of underinsured
motorist coverage.

2. For umbrelia or excess liability policies that are in effect on the effective date
of this subdivision .... [LRB inserts date], the insurer shall provide a written offer of
uninsured motorist coverage to the named insureds under each policy that does not
include uninsured motorist coverage and a written offer of underinsured motorist
coverage to the named insureds under each policy that does not include
underinsured motorist coverage. The insurer shall provide an offer under this
subdivision in conjunction with the notice of the first renewal of the policy occurring
after the effective date of this subdivision .... [LRB inserts date].

(¢) An applicant or named insureds may reject one or both of the coverages
offered, but must do so in writing. If the applicant or named insureds reject either
of the coverages offered, the insurer is not required to provide the rejected coverage
under a policy that is renewed to the person by that insurer unless an insured under
the policy subsequently requests the rejected coverage in writing.

(d) If an umbrella or excess liability policy that was issued on or after the
effective date of this paragraph .... [LRB inserts date], or an umbrella or excess
liability policy that was in effect on, but renewed after, the effective date of this
paragraph .... [LRB inserts date], includes neither uninsured motorist coverage nor
underinsured motorist coverage, or only one of the coverages, and the insurer did not
provide a written offer required under par. (b) 1. or 2. with respect to the coverage
or coverages not included, on the request of the insured the court shall reform the

policy to include the coverage or coverages not included and for which the insurer did
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SECTION 26
not provide a written offer, with the same limits as the liability coverage limits under
the policy.

SECTION 27. 632.32 (5) (f) of the statutes is renumbered 632.32 (6) (d) and
amended to read:

632.32 (6) (d) -A- No policy may provide that, regardless of the number of
I, vehicles involved, persons covered, claims made, vehicles or
premiums shown on the policy, or premiums paid, the limits for any coverage under
the policy may not be added to the limits for similar coverage applying to other motor
vehicles to détermine the limit of insurance coverage available for bodily injury or
death suffered by a person in any one accident.

SECTION 28. 632.32 (5) (g) of the statutes is renumbered 632.32 (6) (e) and
amended to read:

632.32 (6) (e) -A-No policy may provide that the maximum amount of uninsured

motorist coverage or underinsured motorist coverage available for bodily injury or
death suffered by a person who was not using a motor vehicle at the time of an

accident is the-highest any single limit of uninsured motorist coverage or

underinsured motorist coverage, whichever is applicable, for any motor vehicle with
respect to which the person is insured.

SEcTION 29. 632.32 (5) (h) of the statutes is renumbered 632.32 (6) (f) and
amended to read:

632.32 (6) (f) -A- No policy may provide that the maximum amount of medical
payments coverage available for bodily injury or death suffered by a person who was
not using a motor vehicle at the time of an accident is the-highest any single limit of
medical payments coverage for any motor vehicle with respect to which the person

is insured.
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SECTION 30

SEcCTION 30. 632.32 (5) (i) of the statutes is renumbered 632.32 (6) (g), and
632.32 (6) (g) (intro.), as renumbered, is amended to read:

632.32 (8) (g) (intro.) -A- No policy may provide that the limits under the policy
for uninsured motorist coverage or underinsured motorist coverage for bodily injury
or death resulting from any one accident shall be reduced by any of the following that
apply:

SEcTION 31. 632.32 (5) (j) of the statutes is renumbered 632.32 (6) (h), and
632.32 (6) (h) (intro.), as renumbered, is amended to read:

632.32 (8) (h) (intro.) -A- No policy may provide that any coverage under the
policy does not apply to a loss resulting from the use of a motor vehicle that meets
all of the following conditions:

SECTION 32. 632.845 of the statutes is created to read:

632.845 Prohibiting refusal to cover services because liability policy
may cover. (1) Inthis section, “health care plan” has the meaning givenins. 628.36
(2) (a) 1.

(2) Aninsurer that provides coverage under a health care plan may not refuse
to cover health care services that are provided to an insured under the plan and for
which there is coverage under the plan on the basis that there may be coverage for
the services under a liability insurance policy.

SEcTION 33. Initial applicability.

(1) MOTOR VEHICLE INSURANCE COVERAGES. The treatment of sections 62.67,
121.555 (2) (a), 631.43 (3), and 632.32 (2) (a), (am), (c), (cm), (d), (e), (f), and (g), (4)
(title), (intro.), (a) (title), 1., 2., 2m., and 3., (bc), (4m), and (5) (f), (g), (h), (i), and (j)
of the statutes, the repeal of section 632.32 (4) (b) (title) of the statutes, and the

renumbering and amendment of section 632.32 (4) (b) of the statutes first apply to
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SECTION 33
motor vehicle insurance policies issued or renewed on the effective date of this
subsection.

(2) FINANCIAL RESPONSIBILITY.

(a) The treatment of section 344.15 (1) of the statutes first applies with respect
to accidents occurring on the effective date of this paragraph.

(b) The treatment of sections 344.01 (2) (d) and 344.33 (2) of the statutes first
applies to proof of financial responsibility or proof of financial responsibility for the
future that is furnished on the effective date of this paragraph.

(3) PAYMENT FOR HEALTH CARE SERVICES.

(a) Subject to paragraph (b), the treatment of section 632.845 of the statutes
first applies to claims for payment of health care services that are made on the
effective date of this paragraph.

(b) If a health care plan that is in effect on the effective date of this paragraph
contains a provision that is inconsistent with the treatment of section 632.845 of the
statutes, the treatment of section 632.845 of the statutes first applies to that health
care plan on the date on which it is renewed.

SecTION 34. Effective date.

(1) This act takes effect on the first day of the 5th month beginning after
publication.

(END)



